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Background The role of law in end of life care is vexed.
Legal risk (or perceptions of it) can impede good end of
life care through defensive medicine, and legal processes
can be slow to respond to clinical need. Some also argue
that legal considerations are not part of clinical decision-
making at the end of life. Yet an integral part of the
regulatory framework on which advance care planning
is based is at least partly sourced in law.
Aim To consider how law can support advance care
planning and end of life care.
Discussion Although there are clear limits on what
law can achieve, there are good reasons to co-opt law
into advance care planning in a deliberate and struc-
tured way. Principled reasons include that law is a
reflection of community values. More pragmatic con-
siderations include that the involvement of law cannot
be avoided as part of advance care planning and end
of life care.
Conclusion If a role for law is inevitable in advance
care planning and end of life care, we should acknow-
ledge this and grapple with it squarely. This requires
end of life policies to include legal considerations and
accurately represent them, and for clinicians to be
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supported to know and navigate the law. Where law
fails to support good end of life care, this should be
addressed directly and the law reformed. Ongoing
dialogue between health and legal professionals to
achieve this is needed.
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